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RECEIVED

Ms. Donna R. Searcy MAR.to t99l
Secretary ::<-'::1.1."
Federal Communications Commissio·rf····
1919 M Street, NW, Room 222
Washington, DC 20554

Dear Ms. Searcy:

Viacom International Inc. ("Viacom"), by its attorneys
and pursuant to section 1.1206(a) (2) of the Commission's
rules, hereby submits an original and one copy of this
memorandum regarding a permitted ex parte presentation to
the Commission's staff regarding MM Docket Nos. 92-265
and 92-266.

On Wednesday, March 10, 1993, at 4:30 p.m.,
Lawrence W. Secrest III and Philip V. Permut of this firm,
on behalf of Viacom, met with John Hollar of Commissioner
Duggan's staff. The discussion related to Viacom's
comments and reply comments filed in response to the
Notices of Proposed Rule Making in MM Docket Nos. 92-265,
FCC 92-543 (reI. Dec. 24, 1992) and 92-266, FCC 92-544
(reI. Dec. 24, 1992), which sought comment on the
implementation of various provisions of the Cable
Television Consumer Protection and Competition Act of 1992
dealing with the development of competition and diversity
in video programming distribution and carriage and the
regulation of cable rates.

A copy of the attached document was presented to
Mr. Hollar.
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Kindly direct any questions regarding this matter to
the undersigned.

Respectfully submitted,

br-;~."7VoC~-/. I
Wayne . Johnsen

WDJ/rr
cc: John C. Hollar, Esq.



CONGRESSIONAL RECORU-SENATE 8168'71
tit' ogm=mrt... baCIa far UI4 ...... eM
cable~ IlW _ beIme CGr:Iana
Wlua all 01 the line. We d11ftcdc. to look be­
ycad the _tloD&l~ ud _ bow l;be

lecWaUoa wOGJd trtIb' 1m1l&O~ bot1l tile IA­
dUItr)' and tIwco__.' wallet..

Tbe cabM 1DdlJatr? lU'!'11'!.! tnt' II~~~­
t10a elp~ yMri &(1'0. cla1mecl that ~ttoD
ha4 tepC rae. ard11ciall7 low, AI a "-..It,
atAae tile IDdnatr7 11'08 tbat battle III C0D­
en-. cable ra_haft ......D tIaree~ fMC,.
er thaD lD11aitoa.

Cabla onUca cllArrt tha.~ to: the .Jnra
money, many con.au.men have received shod­
dy servtoe. T!le Induatry COUJlters that It haa
Inveeted In both Improved equipment &nd
progra.mm1Dc,

1D a- MIlM, boUl clalma bave some nUdity.
However, arpin, aboQt wbo', right aDd
wbo', wronc In th~ cor.tlovel'll)' l'llUly does
1I0t. ret. to the hart of the ma",r: what &Q­

tlOD Will beet prote<t& tbe 00II0I1IIDeI' III th. fU­
ture'l .

The cabl. blU &IlPI'OVeci b7 a Houa.SeIl&.~

confsreDCe comm1ttM w... or1g'~ de·
slgnecS .. a pro-1lOI1lRI.Dl piece of leg1a1aUon
that woald bold I10wD rates. Bow....er. It !wi
tuD&4 lnto a mldllnaala ot fecierU rIlrUla­
UODI~ oowd eu1JJ' lead to pree18e!.J' what
the cable lDd1Iatn' 11M warnecl CI1lItomen
r.boat. Ia Ie. oampalp acwJnIt the bill: 1Ul'b­
er ratea.

Eet1ma_ b7 the omce at Manag8lDlll'
an4 Blldeet, the Department of Coaunerce
and the Inetuatr}' It.eelf indicate that the
btU's pa-.e would _ cable billa rtse be­
tw.. s:a and M per moDth. The Increaee
WOG1cI be JQaWJed by tIM COlt oC tile bill's
~0Il tllat. cable~ wOQld ha.. to
paJ' loea.1 broadcast TV atatiOll8 for us1nlr
their~ T!le oon would IImpl,. be
IlUN4 OIl to caGle ouac-ra.

Mr. KERRY. Mr. Pree1dent. Il8Ction 19
ot the coD1'erence repon d.1recta the
FCC to eet&bl1ah recu!atWne to l1mJt
cUacr1m1D&tiOQ between II&tellite cable
prof1'&IIUI1era aDd aatell1te broadcut
propammera on the one hand. and
mwt1cAumel vtcleo programm1Jlg d1a­
tributors 011 the other. Sub8ect1on
2(B)(U).4f eectloa 11 provides that In
leWDa' it.. rep1at1ol111 the FCC 1Ih&11DO' prohibit; • pr'OIJ'&IIlJD1nl' vendor
!rom ~ahi~ d1!terent pricM.
terma aDd· coDditiem. to take Into ao­
coot Mtwa.l ud reucm&ble dUferenc_
1D the coet of creation. 11&18. 4ellvery.
01' traD8miea1on ot II&telllte cable~
rrwnmq til' II&te1Ute broadcMt pro­
rramm1~.Am I·correct 111 WldenltaDd­
m. that .. aaecl JD aubeectioll 2(B)(U)
the coat ot creation. lI&1e. 4ellvery or
tranemlU10ll at~ refers to
coetl 1Dcurred at. the mult1ch&nDel
video~ d18Vlbutor'e level
aa well .. at. the program vendor'.
level?
Mr~ INOuYB. 'nAt 1a correct.
LO~ftLIIYT8»IlfUft' e.tJlaT
~

Mr. POBD. Mr_ PreCdBDCo I would
Uk. to ooQllDqd lIlY co1lea«Ue. the
Senator.tram KawaU tar Il.1a el!orta In
moV1DC cabl. lea1al&t1oD W. year. I
IUD \lDaware ot &I1J' lectl1&t1oD that has
1It1n'ed uVao mucb aet1vit7 and deblLte.
Tlu'oaghOQt. the~~ aegot1a­
t10lllllD comJD1tMe. on the Senate Ooor
and 11l tJle ooD1'..... comm1ttee the
8eJIa&;Or. frNr !IMN&1 1a. the flue that
hel4 tJUa an~ He 1a"l7 aware
aDd.ua ... IIUld be1p1lU on an 1aeue

[Prom the Wyom1Dc Escle, Se~ 17. 19lDJ
CABLa BILL WOULD END UP Hu1n'DIO

COMIIUlCKRa

It.'. beea dl1DC'Il1t. to turD OJ! a televiaiea
an 1.a.~ 4Qs Without bemlr~.

0cW"" 6, 1992
(1rom tile c..u-RooIu YoaDta1B N....

Se~»'lWl)

CULK Bn.L; &fA-TlC.urn 8MOW
S&.lli46J1J" the commo4Jt7 )ll"llOOCloP7m. the

u.s. Concreu !aD't.wh_t. or 1IQrar' or tobacco
but pctateo!_the vartety that tak.. root 00
~• ., ~ntlcbM. Rence. by a ~l~ vote, tbe
House hu approved a measure that would
~ap the rates cable TV companlel can cbArge
Cor basic semce.

Under t!lll HOWle blll. bureatlcrat10 t1ngers
would t.e all over the Cln.twlln, Gob. Coa­
,rellS Dot ollly wollld empower the Fedoral
Communh'atlens Comm1s8I')n to set and Ia­
Corce "fair" cable cba.tgelt, Congr&SS a.lso
would specify how mAllY phone Ilnes sach
cobl" company mu,t. dedicate to cuato"l1er
compWnts. It would requlre cable operators
Ul renne technology Wit.h1D 10 years eo that.
subec.nboon to b&sic servtce coul<i enjoy one
"free" pr"'mlum cb&D.Del (e.I.• HBO). Good
grtef. Congress d0e8D't relrUlate the Post Of­
nce this closely.

Most CODgl'ess members clalin that
reregulat1ng cable, liberated tram Cederal
control In 1984. would save consumer dollars.
But the FCC would set rate cell1np only for
bedrOck seme_Iocal oommercta1 &lid PQ~

lIc channels. plua one or two "saper se.
UODll." Theee stnctlU'ell would Impel cable
comp&l1les to charge Cees Cor eacJ:l of the ao or
so channels (ESPN, The Dlscovery Channel.
etc.) that they now seII for one flat price.
Some harpln. True. the fedl could beg1D
capping rate for theee "aecond-tler" chan­
nels. too. But. Waahlngt.oD cannot force a
bus1lleu to operate at a loea. Hold CDto tbOM
rabbit ears, trtendL

Yet one Pro'ftaiOD at the Houae blU mall.
sense-that barr1na' local authorltl_ Crom
orter1:lllr cable nrma 8llo1ualve traAc~

Such sweet dsaJ. upJa1Jl cable overprtciDr,.
In towns wbere vlewen caD chOOM between
two serviCH, channel selectloll ~ greater aDd
monthly chartes "&rap ~ percent Ie••

But one decent feature cloea not • whol.
bUl redeem. PreI1dent BualI aI10uld veto W ..
cable re8"Ulat1oD Ill~. whleb 1& ma1Dl7
static and snow.

ton.CoO eq1l~ an QllM:rtlMn far ........
leotklna that now are eold aa~. 01
chaDnela. Th. result at Il11 theM require­
mentl ls 110t. more OOIDpet1t10Jr, Ita more
I1kely to be collt-eutt1D&' by ellm111aem.
cable lll'O«J'lUJ1IDiUC 01' eveD entire chaDDela.

The eUon to contzol rougtDa by cabl. o~
eraton aI10llld fQc:us OD lIloreaetJll oompetS­
tlOD. not OD heavy re;erll.1atluD. t;r.Ul COltr
petltors do materialize. some detena1Datio.
of a reasonable rste of retl1nl for oert&1D
hallc cable service Is a 1eg't.1mate legta1t.Un
pursuit nut yeu. Thi, bill goee overbr.vd.

[From the ~tImoreSwl. Se~ Ii. 198:Q
DlSTOlUNQ~ CA.IIL& TV BILL

The battle DOW~ a ol1mU In Coa­
greBII over re-re(UlatiIIC t.I1e cable televta10n
Indllatry is a classlo e:IAJDpl. oC a blU In­
tended to ala col1JllUl1en tobAt hAIl "".me.t
been IIUbmerted by lntereet rroupe flclltm.
each other for compet.t:ive Idvantae'W.

The btll stuted Il8 " ~onsumer prowotiOD
meUW'll. CoIllrJ'llU Un..ca OODtrola 011 cabM
TV operatloUl In 191M.. Cb&rg. prom1'tl7 IIQ­
rocketed 1n many areas. Or-..en service qual­
Ity dipped almOlt. .. qwekl,. Th. cable TV
operators plned a- reputat10n Cor COD­
centratlnl' on erpanstoD and t.III&I.pmatlon
but neglect1.nl' t.I1eir captl.. audlen~. T!l.
bill _Id restore prSee contzola OJ! cabl. TV
and 1m)lOSe qualIty staDdArda for le1'V1oe. It
would alao _ the W&7 r« compet.atorw. lD
the W1 percellt oC areu t.I1at ant saddled wlt.ll
mOllopo!.J' traA~

80 Car eo lfOOd. £Veil some In lbe cable TV
lndustry could I1ve with that. BuC. lbe bW,
paAed T!lU1'llda1' ID the Bouse oC Relnsene.
tlvee and due IOOIl tor a no&1 ",ote In the
Senate. roea fatUI'. It _ld for'Oe tIM cable
systema to nlllrOt1&te With the ov..tbe-air
br'Oa4casters kw the npt to carry their ......
nala on tIleir aystema. Now the cabl••~
ant reqlW'eet to carry locaJ broa4cu.. hac
Deed not PAy for them. The b111 wouI4 a1Io
Coree the cable compan1.. to eell pr"(lfJ'I.ID­
IJ11Dlr tbat It 11M dnelopell for ttl OWII lIII to
poteaUaJ OOIDpeUton.
Th_ laUer two pronacma ha... tIIoe __

IDdlDtq Ilowuu.. It had howle4 10 I~
[From the Washtl1gton post, &!pt. 19. 1992J &Bel, In eome -. 80 \rreapo~ tIlat "

UlfeLJ: SAM IN CRARO. or CAl!U haa d&maced Ita own cue. Tbe ClUl» JDdu,.
The cable leg1alaUon approved by the· try colltenu the new recul&Uou woald SA­

House and now headed Cor a Senate ",ote oaJIa crease C1UtoJnfln' bllla by pe~ If a­
for the federal government to ste1llD and re- moath. No oae 1aI~ what, \I~
rlI4'Ulate the Induatr}' from rates to~ cable ayste_ _ld ha.. to paJ' broad-
pe,ckaglnlr. But till. approadl tI&H euten ftW the" rip" to carry tIIelr s1lrDA&
cable. now auppJlecS mOltIY by Q1ODOIIOUe.... w..Ybe .o~. Tbe tlroadCMten a.D4I eua.
a utility .. nece..,.y .. eJectr1C1t;,y or tel.. Ifeteme need eecb otlMr. Cdle WOQJcl be
phone semce. In Cact, cable 11 a COIlSlllD8r hard to eeU wltllolae network and local 0ftI'0
option In what sboll1d become • more (lOIIl- air proeraznm1Dc. and hroa.dcutera IIW4. \0
petltlve market. Th.Is pe.rt1calar bUl wOtUd aeeure their advertisers the procrama the~
give government a role 1n cable that COI1lWll- PAY for ant reach1Dc the wllole market.. .
el'S may not t1nd 80 welcome over tbe 10Dl' WltJI House ~. the battle aIl1t't11 to
haul. tJle Senate. T!le cable 1DetuSV1 ~ lobb7lDc

F0rtet the cable ln~ ad8 predSettDr ftlr:Ioual,. to ret IDODI'lI Senate '1"0* to ...
that passage of the bill WOll1cI seD4 t&1D a prom1leCl veto by Prllltdent BI1IIa. It'.
every!lod7's cable rae. CIUoaa:lt the ceum.. iet~ IIelp from Hollywood, when IJIO'I'te
Forget .. well the lU"I'IIJD4IDW 0( al1pporten1- prodgcen ha.... 4ecilSed tha~ If cable maa
lllclud1llg over-th...u~I'I,who Wle paJ' for over-air materl&1. they aI1oal4 r" a
a provision that woald foroe oable operaton cut at the procrama they prodaced. too.
Ul' DegoUate wIth them before ret.raD.lmlt- WhIle the bW', BIlOlI8Ors attn po1Dt to th1a
tlng their algna1&-that. the hW wOllld fo~ proteottOJ! for COI28UJDlII'II .. thI meuan'lf
prtce cutl of up to 30 peroeat.. Both s1dn- mela featarw, It haa ID fac' beIB _eroded
and we note llere tha& T!le W8IIltDI"toD Poft with ~ona~ OOQid ..... btlUou of
Co. owna cable sy8tll'Da .. weU ..~ IiolJan to tII'oadc:uten and HollJwoOd pro.
telev~IOIl atatlou-ba... relton to beaVJ' dlaOll'S. U tbe8ellate CaUl to maecer a ftW­
10bbYm.. SO 11M the moClOD ptctue 1114.. prooC maJority, the bill's or1C1D&l_pporten
try. whlch op~ the b111 beoa... Ho117- oaellt to .tart all over nut 78&1'. keepq
woo4 wouldn't. pt &D7 euc. oC the roy&1UM the n_ propoeaJ strictly tocused CD the COD­
that broadcuters could seelr from cable o~ swner's Interestl.
eratol'll.

Under the measure. the IOVWDmeD& would
set "reuonable" rae. COl' wba& 1& wOllld de­
nne .. "baa1o"~, COIl&IOI )lI1c.
Cor tnst&llatlOD and llCla1lllMDt, requ1I'e em­
clut cuwmw sernae aIICllorce ClUle opera..
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